
 

March 23, 2026 
 
 
U.S. Environmental Protection Agency 
EPA Docket Center 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 
Attn: Docket ID No. EPA-HQ-OAR-2025-0192 

RE: Interstate Transport Plan Review for the 2015 Ozone NAAQS 

Dear Administrator Zeldin: 

The Ozone Transport Commission (OTC) is providing these comments on the 
U.S. Environmental Protection Agency’s (EPA’s) proposed Interstate 
Transport Plan Review for the 2015 Ozone NAAQS [91 Fed. Reg. 4026-4045 
(January 30, 2026)] (hereinafter referred to as the “proposed rule”). The OTC 
is a non-partisan multi-state organization created under the Clean Air Act 
(CAA) led by the governors and their designated representatives from 12 
states and the District of Columbia1 to advise the EPA on addressing our 
shared ground-level ozone problem. Ozone pollution affects the health of 
more than 66 million people in the Ozone Transport Region (OTR), 
particularly the young, elderly, and vulnerable populations. Protecting public 
health and the environment from the harms of ozone pollution is at the core of 
the OTC’s work. 

The OTC strongly disagrees with the approach taken in the EPA’s proposed 
rule to use a 1 part per billion (ppb) presumption as the linkage threshold for 
determining significant contributions to ozone problems in downwind states 
caused by emissions in upwind states.  

The OTC members have a reliance interest in the EPA’s previous and 
consistent use of 1 percent of the ozone national ambient air quality standard 
(NAAQS) as the linkage threshold. Use of the 1 percent threshold also 
reflects the collective agreement of 17 states in the Midwest and East since 
2009.2  

With the EPA’s past approach to addressing interstate pollution transport 
obligations, regional programs to reduce nitrogen oxides (NOx), the key 
precursor to ozone formation on a regional scale, have clearly been successful 
in the eastern United States. The EPA, however, is now proposing to 
undermine this demonstrated success in a counterintuitive policy change to a 

 
1 The Washington, DC mayor designates its two OTC representatives. 
2 OTC and LADCO Joint Letter to EPA on CAIR Replacement Rule (September 2, 2009), 
https://otcair.org/upload/Documents/Correspondence/Final%20Recommendation%20Letter_
090902.pdf. 

https://otcair.org/upload/Documents/Correspondence/Final%20Recommendation%20Letter_090902.pdf
https://otcair.org/upload/Documents/Correspondence/Final%20Recommendation%20Letter_090902.pdf
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1 ppb threshold. The EPA has not provided the public with a meaningful opportunity to comment 

on this significant policy change. 

I. Overview 

In this action, the EPA proposes to approve Good Neighbor state implementation plans (SIPs) 

for the 2015 8-hour ozone NAAQS submitted by eight states – Alabama, Arizona, Kentucky, 

Minnesota, Mississippi, Nevada, New Mexico, and Tennessee. The EPA further proposes 

withdrawing previously proposed “error correction actions” for Iowa and Kansas and previously 

proposed Good Neighbor SIP disapprovals for Arizona, New Mexico, and Tennessee. The EPA 

states that if finalized, this proposed rule will resolve these 10 states’ Good Neighbor SIP 

obligations for the 2015 8-hour ozone NAAQS. The EPA further states that in this action, “the 

EPA finds it appropriate to presumptively apply a 1-ppb contribution threshold for the consistent 

treatment of all States.” In making this presumptive application, the EPA cites an August 2018 

EPA memorandum (hereinafter referred to as the “2018 memorandum”) asserting that it “may be 

reasonable and appropriate for states to use a 1 ppb contribution threshold, as an alternative to a 

1 percent threshold.”3 This is a change from the EPA’s previously consistent application of a 

contribution threshold equal to 1 percent of the relevant NAAQS.4  

The EPA’s 2018 memorandum simply does not justify its new presumptive application of a 

1 ppb threshold. It is a paradoxical change in Good Neighbor SIP requirements to increase the 

significance threshold for contributions to a lower (more stringent) health-based ozone standard. 

It undermines downwind states’ reliance interests in developing their attainment SIPs, 

unimpaired by significant ozone contributions caused by upwind state emissions. The proposed 

rule also threatens to erode the great successes of past regional Good Neighbor programs that the 

EPA fostered through its previously consistent approach to interstate ozone transport. 

II. The EPA’s presumptive application of a 1 ppb threshold departs from past consistent 

practice and is illogical for a more stringent ozone NAAQS. 

The OTC strongly disagrees with the EPA’s and states’ assertions that they should be able to use 

a 1 ppb linkage threshold rather than the previously consistent use of 1 percent of the NAAQS in 

determining significant contribution linkages.  

In the context of the strengthened ozone NAAQS of 70 ppb, the OTC commented in 2022 to the 

EPA on the proposed Good Neighbor Plan that “[t]o raise the linkage threshold to 1 ppb (or 

greater) in the face of increasingly stringent air quality health standards creates the 

counterintuitive result that upwind contributions have to be quantitatively larger in order to 

‘contribute significantly’ to nonattainment or maintenance problems under a more stringent 

 
3 U.S. EPA Memorandum, Analysis of Contribution Thresholds for Use in Clean Air Act Section 110(a)(2)(D)(i)(I) 

Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality 

Standards (August 31, 2018), at p. 4, https://www.epa.gov/sites/default/files/2018-

09/documents/contrib_thresholds_transport_sip_subm_2015_ozone_memo_08_31_18.pdf. 
4 At the time of these comments, two circuit courts have upheld Kentucky’s and Mississippi’s use of a 1 ppb linkage 

where the upwind states asserted reliance interests in the EPA’s 2018 memorandum [Kentucky v. EPA, No. 23-3216 

(6th Cir. Dec. 6, 2024); Texas v. EPA, No. 23-60069 (5th Cir. Mar. 25, 2025)]. Those opinions did not address the 

reliance interests of downwind states in maintaining the 1 percent threshold nor has the EPA considered downwind 

states’ reliance interests as it seeks to relax requirements for upwind states. 

https://www.epa.gov/sites/default/files/2018-09/documents/contrib_thresholds_transport_sip_subm_2015_ozone_memo_08_31_18.pdf
https://www.epa.gov/sites/default/files/2018-09/documents/contrib_thresholds_transport_sip_subm_2015_ozone_memo_08_31_18.pdf
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NAAQS than with prior weaker standards.”5 

III. States have a reliance interest in the continuing application of a 1 percent of the 

NAAQS linkage threshold, which is consistent with a 2009 multistate framework 

agreement reached by 17 states in the eastern U.S. 

Under the CAA, states must develop Good Neighbor SIPs that fully address their significant 

contributions to NAAQS nonattainment and maintenance problems in downwind states. When 

states do not submit or submit inadequate Good Neighbor SIPs, the EPA must issue a federal 

implementation plan (FIP). Even with a FIP, states remain free to submit alternative SIPs 

identifying how they will achieve the necessary emission reductions within their states to meet 

the Good Neighbor requirements of the CAA. Regardless of a Good Neighbor SIP or FIP, 

downwind states with ozone nonattainment areas rely on these reductions to occur within the 

statutory attainment deadlines that they are obligated to meet under the CAA. The EPA’s 

weakening of the linkage threshold undermines the downwind states’ reliance on the EPA’s long 

established approach in determining significant contributions. 

A group of eastern states have previously collectively agreed to a 1 percent linkage as the 

threshold for determining significant contributions. In 2009, 17 states that are members of the 

OTC and the Lake Michigan Air Directors Consortium (LADCO) developed framework 

recommendations that they provided to the EPA (and are attached to these comments) for 

addressing the interstate transport requirements of CAA Section 110(a)(2)(D).6 The signatories 

were the environment agency leads from Connecticut, District of Columbia, Illinois, Indiana, 

Maine, Maryland, Massachusetts, Michigan, New Hampshire, New Jersey, New York, Ohio, 

Pennsylvania, Rhode Island, Vermont, Virginia, and Wisconsin. The 1 percent of the NAAQs 

significance threshold is also consistent with the EPA’s prior rulemakings such as the Clean Air 

Interstate Rule. 

One agreed-upon recommendation was that “[a]n upwind state significantly contributes to 

nonattainment or interferes with maintenance in a downwind area of interest if its total impact 

from all source sectors equals or exceeds 1 percent of the applicable NAAQS.” This was at a 

time when the ozone NAAQS was being lowered from an 8-hour maximum daily average of 

80 ppb to 75 ppb. Therefore, the state signatories at that time clearly recognized that their 

agreed-upon linkage threshold was less than 1 ppb. 

In January 2019, the OTC wrote to the EPA with its concerns on the use of a 1 ppb metric after 

the EPA released its 2018 memorandum first suggesting that it could be an alternative, if 

justified, to the 1 percent of the NAAQS linkage threshold.7 In the OTC’s letter, we expressed 

 
5 OTC Comments on EPA’s Proposed FIP Addressing Regional Ozone Transport for the 2015 Ozone NAAQS, 

submitted to Docket ID No. EPA–HQ–OAR–2021–0668 (June 21, 2022), at p. 4, 

https://otcair.org/upload/Documents/Correspondence/OTC%20GN%20FIP%20comments%20final%2020220621.pd

f.  
6 OTC and LADCO Joint Letter to EPA on CAIR Replacement Rule (September 2, 2009), 

https://otcair.org/upload/Documents/Correspondence/Final%20Recommendation%20Letter_090902.pdf. For 

purposes of the framework agreement, the District of Columbia is counted as a “state.”  
7 OTC Letter to EPA Assistant Administrator W. Wehrum Concerning Good Neighbor SIPs (January 23, 2019), 

https://otcair.org/upload/Documents/Correspondence/OTC-Good%20Neighbor%20State%20Implementation.pdf.  

https://otcair.org/upload/Documents/Correspondence/OTC%20GN%20FIP%20comments%20final%2020220621.pdf
https://otcair.org/upload/Documents/Correspondence/OTC%20GN%20FIP%20comments%20final%2020220621.pdf
https://otcair.org/upload/Documents/Correspondence/Final%20Recommendation%20Letter_090902.pdf
https://otcair.org/upload/Documents/Correspondence/OTC-Good%20Neighbor%20State%20Implementation.pdf
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misgivings with the technical basis of the 2018 memorandum and its potential to weaken the 

EPA’s 4-step framework approach in addressing interstate transport of ozone and its precursors. 

That letter is attached to these comments. 

Despite the incongruity of using a less stringent contribution threshold for a more health-

protective NAAQS, the EPA in this proposed rule indicates that a presumptive 1 ppb threshold is 

now being applied to all states.8 Before the EPA makes such a presumption, it should present a 

fuller explanation for its national approach to increasing a significant contribution level. Multiple 

updates to the Good Neighbor provisions for the ozone NAAQS have occurred utilizing the 

1 percent threshold and have withstood judicial review. Furthermore, the EPA needs to provide 

the states and the public with adequate notice and a meaningful opportunity to comment on such 

a profound change. Adopting a significant policy change during the course of a SIP approval is 

not consistent with the notice and rulemaking process for national policy changes. 

Weakening the significant contribution linkage for a more stringent 8-hour ozone NAAQS runs 

contrary to past applications of the requirements of the CAA’s Good Neighbor provision in that 

now it would take a larger contribution to constitute a significant contribution to a lower (more 

stringent) NAAQS. When the EPA finalized its Federal Implementation Plan in 2011 to address 

interstate transport under the 1997 8-hour ozone NAAQS of 80 ppb (0.08 parts per million), it 

applied a 1 percent linkage of 0.8 ppb in its framework for determining significant contributions 

between upwind emissions and downwind problem monitors.9 Therefore, this linkage was 

already below 1 ppb 15 years ago. Since that time, the ozone NAAQS has been revised twice to 

increase its stringency in reflection of the accumulating science that adverse health impacts 

occurred at ozone exposures below the 1997 standard. The 8-hour ozone NAAQS now is set at 

70 ppb (0.070 ppm). 

With the increasing health protectiveness of the ozone NAAQS, the EPA intends to relax the 

linkage for determining significant contributions. While the ozone NAAQS has increased in 

stringency by 12.5 percent, the EPA’s new presumptive threshold metric for determining 

significant contributions is being relaxed by 42.9 percent (0.7 ppb to 1 ppb). The EPA needs to 

provide a logical rationale to support why changing the methodology for determining significant 

contribution in this way makes sense. The OTC does not believe it does. 

Downwind states, such as those in the OTC, have an important stake in the consistent and logical 

application of significant contribution thresholds as they develop their own ozone attainment 

SIPs for the current NAAQS. The EPA’s approach to weaken the threshold linkage from 

1 percent of the NAAQS to 1 ppb does not rest on a reasoned explanation and fails to account for 

the downwind states’ reliance interests in obtaining the full extent of reasonable upwind 

reductions to help them achieve the ozone NAAQS. The EPA should withdraw its 2018 

memorandum and retain the 1 percent threshold linkage consistent with past practice. 

 
8 “[T]he EPA finds it appropriate to presumptively apply a 1-ppb contribution threshold for the consistent treatment 

of all States.” 91 Fed. Reg. at 4034. 
9 76 Fed. Reg. 48208 (August 8, 2011), at 48236. 
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IV. Each state has the individual responsibility to address its significant contribution to 

downwind ozone problems regardless of other contributors. 

The EPA’s consistent approach to this point has been to quantify the highly cost-effective 

emissions reductions that are available in those upwind states that are linked at 1 percent of the 

NAAQS to downwind ozone problem areas. The quantified significant contribution is unique to 

each state and not relative to the contributions from others. Many upwind states have asserted 

that there are greater contributions from other places and sources than from their own states or 

that downwind states must act first. These assertions are irrelevant and extraneous to the 

significant contribution analysis. It is each contributing upwind state’s responsibility as a good 

neighbor to address that portion of its contribution to downwind air quality problems regardless 

of any other contributors. 

V. Science unequivocally demonstrates that the EPA’s existing framework approach to 

implement the CAA’s Good Neighbor SIP provisions has worked as designed and 

should be maintained going forward. 

For more than 25 years, the EPA has used a longstanding, court-affirmed 4-step framework in 

determining which states must achieve additional reductions in NOx pollution to address their 

Good Neighbor obligations.10 The history of previous interstate transport rules (e.g., NOx SIP 

Call, CAIR, CSAPR) has consistently shown that the EPA’s framework, with its use of air 

quality modeling, is directionally correct in achieving ozone reductions on the highest ozone 

days. Numerous peer-reviewed scientific studies conducted after implementation of previous 

regional interstate programs to address ozone problems have retrospectively corroborated the 

effectiveness and success of the EPA’s approach.11 The abundant number of peer-reviewed 

 
10 The first regional NOx control program to address “good neighbor” interstate ozone contributions to downwind 

nonattainment problems was the “NOx SIP Call” promulgated by the EPA in 1998, 63 Fed. Reg. 57356-57538 

(October 27, 1998). 
11 Aleksic, N., Ku, J. Y., & Sedefian, L. (2013). Effects of the NOx SIP Call program on ozone levels in New York. 

Journal of the Air & Waste Management Association, 63(11), 1335-1342; Butler, T. J., Vermeylen, F. M., Rury, M., 

Likens, G. E., Lee, B., Bowker, G. E., & McCluney, L. (2011). Response of ozone and nitrate to stationary source 

NOx emission reductions in the eastern USA. Atmospheric Environment, 45(5), 1084-1094; Chan, E., & Vet, R. J. 

(2010). Baseline levels and trends of ground level ozone in Canada and the United States. Atmospheric Chemistry 

and Physics, 10(18), 8629-8647; Chen, Y., Rich, D. Q., Masiol, M., & Hopke, P. K. (2023). Changes in ambient air 

pollutants in New York State from 2005 to 2019: Effects of policy implementations and economic and technological 

changes. Atmospheric Environment, 311, 119996; Cooper, O. R., Gao, R. S., Tarasick, D., Leblanc, T., & Sweeney, 

C. (2012). Long‐term ozone trends at rural ozone monitoring sites across the United States, 1990–2010. Journal of 

Geophysical Research: Atmospheres, 117(D22); Gégo, E., Porter, P. S., Gilliland, A., & Rao, S. T. (2007). 

Observation-based assessment of the impact of nitrogen oxides emissions reductions on ozone air quality over the 

eastern United States. Journal of Applied Meteorology and Climatology, 46(7), 994-1008; He, H., Liang, X. Z., Sun, 

C., Tao, Z., & Tong, D. Q. (2020). The long-term trend and production sensitivity change in the US ozone pollution 

from observations and model simulations. Atmospheric Chemistry and Physics, 20(5), 3191-3208; He, H., Stehr, J. 

W., Hains, J. C., Krask, D. J., Doddridge, B. G., Vinnikov, K. Y., ... & Dickerson, R. R. (2013). Trends in emissions 

and concentrations of air pollutants in the lower troposphere in the Baltimore/Washington airshed from 1997 to 

2011. Atmospheric Chemistry and Physics, 13(15), 7859-7874; Jin, X., Fiore, A. M., Murray, L. T., Valin, L. C., 

Lamsal, L. N., Duncan, B., ... & Tonnesen, G. S. (2017). Evaluating a space‐based indicator of surface ozone‐NOx‐

VOC sensitivity over midlatitude source regions and application to decadal trends. Journal of Geophysical 

Research: Atmospheres, 122(19), 10-439; Li, J., Mao, J., Fiore, A. M., Cohen, R. C., Crounse, J. D., Teng, A. P., ... 

& Horowitz, L. W. (2018). Decadal changes in summertime reactive oxidized nitrogen and surface ozone over the 
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studies serve as robust validation of the EPA’s 4-step framework that underpins its previous 

Good Neighbor approach. 

While the EPA’s framework approach has successfully demonstrated linkages between upwind 

emissions and downwind ozone problems through the prospective studies of regional NOx 

programs, the OTC has previously noted that the EPA’s modeling methodology for determining 

if a linkage exists is conservative (i.e., less prone to establishing a linkage).12 Past EPA modeling 

of ozone design values when projected from a past emissions inventory year (e.g., 2016) tends to 

underpredict the monitored design values.13 This indicates that modeled regional interstate ozone 

contributions are larger than the EPA’s modeling estimates. 

The OTC agrees with the EPA in its proposed rule that if adequately explained, the agency can 

“consider updated information in taking action on these SIP submissions or any other types of 

SIP submissions.”14 Incorporating better information can uncover additional upwind-downwind 

linkages that were not accounted for in prior iterations of the analysis. Incorporating better 

information can also prevent unnecessary regulatory burden on states and sources by uncovering 

“false positive” linkages identified in prior analysis iterations. The end result is an approach that 

applies to all states and sources equally because it is based on the best available science and data, 

and it takes into account the most up-to-date information, including that gathered in response to 

public comments. Inexplicably, however, the EPA seeks to only apply new information in one 

direction, i.e., to absolve upwind states from their Good Neighbor obligations (e.g., absolving 

Kentucky from Good Neighbor obligations using more recent 2016v3 modeling results). Where 

the same information source would obligate proactive Good Neighbor requirements, the EPA 

simply ignores it. New information should be consistently applied to the SIP review process, 

regardless of whether it results in a regulatory obligation that is more or less strict. 

Finally, we note that studies of ozone trends indicate that with the increasing sensitivity of ozone 

formation to NOx as the result of past control programs, additional regional NOx controls 

implemented now will improve ozone air quality even more than would have occurred if these 

same NOx controls had been implemented in 2005.15 Conversely, loosening of NOx 

accountability now may lead to disproportionate ozone degradation in downwind states due to 

 
Southeast United States. Atmospheric Chemistry and Physics, 18(3), 2341-2361; Yan, Y., Lin, J., & He, C. (2018). 

Ozone trends over the United States at different times of day. Atmospheric Chemistry and Physics, 18(2), 1185-

1202. 
12 OTC Comments on EPA’s Proposed FIP Addressing Regional Ozone Transport for the 2015 Ozone NAAQS, 

submitted to Docket ID No. EPA–HQ–OAR–2021–0668 (June 21, 2022), at p. 3, 

https://otcair.org/upload/Documents/Correspondence/OTC%20GN%20FIP%20comments%20final%2020220621.pd

f. 
13 See e.g., OTC, 2023 Fall OTC and MANEVU Stakeholder Meeting, Presentation – Modeling (September 21, 

2023), slides 5 & 6, 

https://otcair.org/upload/Documents/Meeting%20Materials/3%2020230921_OTC_MC_Stakeholders%20final.pdf. 
14 91 Fed. Reg. at 4035. 
15 Henneman, L. R., Shen, H., Liu, C., Hu, Y., Mulholland, J. A., & Russell, A. G. (2017). Responses in ozone and 

its production efficiency attributable to recent and future emissions changes in the Eastern United States. 

Environmental Science & Technology, 51(23), 13797-13805; Jin, X., Fiore, A. M., Murray, L. T., Valin, L. C., 

Lamsal, L. N., Duncan, B., ... & Tonnesen, G. S. (2017). Evaluating a space‐based indicator of surface ozone‐NOx‐

VOC sensitivity over midlatitude source regions and application to decadal trends. Journal of Geophysical 

Research: Atmospheres, 122(19), 10-439. 

https://otcair.org/upload/Documents/Correspondence/OTC%20GN%20FIP%20comments%20final%2020220621.pdf
https://otcair.org/upload/Documents/Correspondence/OTC%20GN%20FIP%20comments%20final%2020220621.pdf
https://otcair.org/upload/Documents/Meeting%20Materials/3%2020230921_OTC_MC_Stakeholders%20final.pdf
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the increased sensitivity of ozone formation to the remaining NOx. Knowing this, it is extremely 

disconcerting that the EPA is backsliding in contradiction to CAA sec. 110(l) in its attempt to 

weaken Good Neighbor SIP responsibilities in upwind states. This will prolong the exposure of 

millions of Americans to harmful ozone levels and impede the ability of downwind states to 

meet ozone attainment deadlines that the CAA requires to be met “as expeditiously as 

practicable.” 

VI. Summary 

The EPA’s change from a 1 percent of the NAAQS linkage threshold to a presumptive linkage of 

1 ppb constitutes backsliding. With such a weakening, downwind states will be forced to obtain 

deeper local pollution reductions to meet the current ozone NAAQS while upwind states are 

essentially absolved from the responsibility to address what would have been considered 

significant contributions under the EPA’s previous approach.  

The EPA’s shift is based on its flawed 2018 memorandum that the OTC has previously critiqued. 

The EPA has not adequately explained its counterintuitive change in position and has not 

provided a fuller opportunity for public notice and comment on the policy change. Furthermore, 

the OTC strongly disagrees with the EPA allowing states to use other factors outside the EPA’s 

long-established significant contribution 4-step framework in seeking to diminish their own 

responsibilities. Each state’s significant contribution should stand on its own. 

The EPA’s change in policy is even more perplexing in light of the demonstrated historical 

success of the EPA’s 4-step framework approach to address interstate transport using a threshold 

linkage of 1 percent of the 8-hour ozone NAAQS. The linkage has been under 1 ppb for 15 years 

and has been working well to reduce ozone pollution. 

In conclusion, the OTC disagrees that a 1 ppb linkage threshold is reasonable. The OTC requests 

that the EPA withdraw its 2018 memorandum and reinstate its past consistent practice using a 

1 percent threshold that has accomplished so much in improving ozone air quality across the 

eastern United States. 

Sincerely, 

 

Emma Cimino 

Chair, Ozone Transport Commission, and 

Deputy Commissioner, Connecticut Department of Energy and Environmental Protection 

 

 

cc: OTC Air Pollution Control Officials 

 

Attachments: 1) 17-State Joint Letter to U.S. EPA with framework recommendations for 

 addressing interstate pollution transport (September 2, 2009) 

2) OTC Letter to EPA Assistant Administrator W. Wehrum Concerning Good 

Neighbor SIPs (January 23, 2019) 



 
September 2, 2009 
 
 
The Honorable Lisa P. Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Mail Code 1101A 
Washington, DC 20460 
 
Dear Administrator Jackson: 
 
On behalf of 17 states in the eastern half of the U.S., we wish to provide the following 
recommendations to the Environmental Protection Agency (EPA) to consider as it 
develops a replacement rule for the Clean Air Interstate Rule (CAIR), in light of the 
December 23, 2008, remand by the U.S. Court of Appeals for the D.C. Circuit.   
 
The recommendations follow through on the commitment we made in the March 9, 2009, 
Framework Document to work together to address the transport requirements of Section 
110(a)(2)(D) of the Clean Air Act (CAA), and to attain the ozone and PM2.5 National 
Ambient Air Quality Standards (NAAQS).  Please understand that in preparing these 
recommendations our fundamental air quality objective is to achieve attainment and 
ensure maintenance of the NAAQS as expeditiously as practicable. 
 
As the result of our collaboration, we recommend for your consideration a framework, 
which is based on in-depth technical evaluations and a sincere and concerted effort by 
all states to reach common ground on an overall approach to addressing transport. This 
comprehensive framework comprises national rules involving significantly contributing 
states that combine statewide emissions caps and complementary regional trading 
programs with a state-led planning process to address transport in a multi-pronged and 
layered approach.  While the undersigned states have reached consensus on this 
suggested framework, there are some regional differences concerning the timing and 
stringency of electric generating unit (EGU) reductions, and the criteria for determining 
which states are included in the state-led planning process.  In addition, the states differ 
in their perspectives on whether performance based standards should be part of the 
strategy.   
 
The Lake Michigan Air Directors Consortium (LADCO) and the Ozone Transport 
Commission (OTC) will be submitting separate letters to explain their perspectives on 
these areas of regional differences on implementation of the framework.   
 
Many areas in the eastern U.S. are designated as nonattainment for the current ozone 
and PM2.5 standards (1997 version), and it is expected that even more areas will not be 
in compliance with 2008 ozone and 2006 PM2.5 standards. Numerous data analysis and 
modeling studies have shown that some (not all) of these nonattainment problems are 
strongly influenced by inter-state transport.   

 
Additional regional emission reductions will be necessary to help states meet the new air 
quality standards.  A timely and robust federal program that requires substantial regional 
emission reductions from mobile sources, area sources and large point sources such as 
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EGUs is an essential component of any strategy to reduce interstate transport of air 
pollution. These reductions are necessary to attain and maintain compliance with the 
NAAQS. 

 
The undersigned states recommend a 3-step approach, as further discussed below, to 
establish a framework from which to address the requirements of CAA section 
110(a)(2)(D): 
 

1. Identifying areas of interest (i.e., those not meeting the standards and those 
struggling to maintain the standards); 

2. Identifying, based on specific criteria, upwind states which contribute to 
nonattainment or interfere with maintenance in these areas of interest; and  

3. Implementing a multi-sector remedy to meet CAA requirements.  
 
 
Step 1 - Identifying Areas of Interest 
 

A. While the requirements of Section 110(a)(2)(D) apply to all areas, most attention 
should be given to those areas not meeting or struggling to maintain the NAAQS.  
These "areas of interest" should be identified using monitoring and modeling 
data.   

 
B. Specifically, areas with both base monitored design values and future modeled 

design values above the applicable NAAQS should be designated as areas of 
interest.  The monitored design values are based on the maximum design value 
from the periods 2003-2005 through the most recent three-year period, and the 
future modeled values are based on future year modeling which reflects legally 
enforceable control measures and a conservative model attainment test - i.e., 
use of maximum design values rather than average design values. 

 
1. The use of maximum design values and a conservative model attainment test 

are intended to account for historic variability, which is necessary to ensure 
maintenance.  An alternative means of accounting for historic variability is to 
conduct a statistical analysis of the year-to-year variation in meteorology.  

 
2. Requiring a more conservative model attainment test will necessitate a 

change in EPA's modeling guidance.  EPA should also establish performance 
criteria to insure that the modeling is capturing transport appropriately.    

 
3. EPA's approach in CAIR also reflects a "monitored and modeled" test to 

identify areas of interest. 
 
 

Step 2 - Identifying Upwind States that Significantly Contribute to Nonattainment 
or Interfere with Maintenance 
 

A. An upwind state significantly contributes to nonattainment or interferes with 
maintenance in a downwind area of interest if its total impact from all source 
sectors equals or exceeds 1% of the applicable NAAQS. 
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B. Individual state contributions should be determined through a weight-of-evidence 
approach, including source apportionment modeling.  

 
C. Use of 1% of the NAAQS as the significance threshold is consistent with EPA's 

approach in CAIR.   
 
 
Step 3 - Implementing a Multi-Sector Remedy to Meet Clean Air Act Requirements  
 

A two-part process is recommended consisting of: (A) a national/regional control 
program adopted by EPA for EGUs and additional federal control measures for 
other sectors, and (B) state-led efforts to develop, adopt, and implement federally 
enforceable plans for each area of interest that is not expected to attain the 
standards even after implementation of the national/regional program.   

 
A. National/Regional Control Program 
 
A significantly contributing state (i.e., a state which contributes at least 1% to a 
downwind area of interest) must comply with the national/regional control 
program described below. 
 

1. EGU point source strategy (applicable to units > 25 MW) 
In adopting a CAIR replacement rule EPA should: 
 
(a) make federally enforceable through appropriate mechanisms all 

nitrogen oxide (NOx) and sulfur dioxide (SO2) controls to comply 
with the original CAIR Phase I program; 

 
(b) make federally enforceable through appropriate mechanisms 

optimization by no later than early 2014 of existing NOx and SO2 
controls; 

 
(c) make federally enforceable through appropriate mechanisms 

application by 2015 of low capital cost NOx controls;   
 
(d) establish statewide emission caps by no later than 2017 for all 

fossil fuel-fired units ≥25MW. The caps should reflect an analysis 
of NOx and SO2 controls on coal-fired units ≥ 100 MW which, in 
combination with the three measures above, will achieve rates 
that are not expected to exceed 0.25 lb/MMBTU for SO2 (annual 
average for all units ≥25 MW) and 0.11 lb/MMBTU for NOx (ozone 
seasonal and annual average for all units ≥25 MW) and which will 
result in lower rates in some states. Previously banked emissions 
under the Title IV or CAIR programs shall not be used to comply 
with the state-wide emission caps; and 
 

(e) to the fullest extent allowed under the Clean Air Act, EPA should 
work with the states to establish regional emissions caps with full 
emissions trading to replace the caps currently applicable under 
CAIR.  
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Again, there are regional differences on some elements of the EGU point 
source strategy, including mechanisms for achieving reductions prior to 
2017.  Further recommendations will be provided in separate letters by 
LADCO and OTC. 

 
2. Non-EGU point source strategy 
 

a. EPA should identify and prioritize other categories of point 
sources with major emissions of NOx and/or SO2 (e.g., cement 
plants) based on a review of available emissions inventories and 
other information, such as source apportionment studies. 

 
b. For the non-EGU point sources, EPA should identify and evaluate 

control options for reducing NOx and/or SO2 emissions.  The 
evaluation should consider the technological, engineering, and 
economic feasibility of each control option. 

 
c. At a minimum, EPA should evaluate the technological, 

engineering, and implementation feasibility, and cost-effectiveness 
of controlling SO2 and NOx emissions from industrial, commercial, 
and institutional boilers > 100 MMBTU/hour. 

 
3. Mobile source strategy, such as new engine standards for on-highway 

and off-highway vehicles and equipment, and a single consistent 
environmentally-sensitive formulated fuel. 

 
4. Area source strategy, such as new federal standards for consumer 

products and architectural, industrial and maintenance coatings as 
originally promised by EPA in 2007  

 
B. State- Led Attainment Planning  
 
The undersigned states recommend the use of a state-led attainment planning 
process concurrent with developing the transport SIP to address areas of interest 
that are not expected to attain after implementation of the national/regional 
control program. The state-led planning effort should involve a key subset of 
significantly contributing states to develop, adopt, and implement an appropriate 
attainment strategy. EPA should work with the states to establish criteria for 
determining which significantly contributing states should be involved in the state-
led planning process. Additionally EPA should work with the states to determine 
the appropriate criteria for each state to satisfy CAA section 110(a)(2)(D).  The 
advantages of this state-led planning effort include: 
 

• A one-size-fits-all federal solution cannot provide the most appropriate 
and cost-effective solution for each area;  

• Attainment planning is more effective and more likely to succeed if it is 
done on a non-attainment area basis with a key subset of contributing 
states; 

• Additional controls are identified where they are needed; and  
• States maintain their responsibility under the Clean Air Act to establish 

state implementation plans. 
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Further recommendations on this issue will be provided in separate letters by 
LADCO and OTC. 

 
The comprehensive framework outlined above represents the culmination of our 
collaborative work over the past six months. We look forward to working with you further 
as EPA develops its CAIR replacement rule. 
 
Sincerely, 
 
 
 
______________________   _______________________ 
Connecticut      District of Columbia 
 
 
 
______________________   ________________________ 
Illinois       Indiana 
 
 
 
_______________________   _______________________ 
Maine       Maryland 
      
 
______________________   ______________________ 
Massachusetts     Michigan 
 
 
 
 
______________________   _______________________ 
New Hampshire     New Jersey 
 
 
 
______________________   ______________________ 
New York      Ohio 
 
 
 
______________________   _______________________ 
Pennsylvania      Rhode Island  
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______________________   ______________________ 
Vermont      Virginia  
 
 
 
______________________    
Wisconsin 
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